WACKER

GENERAL TERMS AND CONDITIONS OF SALE

1. GENERAL PROVISINS

Unless otherwise agreed in writing, all sold and delivered
Products (“Products”) by Wacker Chemicals (China) Co.,
Ltd. or any of its affiliates registered in People’s Republic of
China (“Wacker”) to any of its Purchaser (“Purchaser”)
shall be exclusively governed by the following General
Terms and Conditions of Sale (“GTC”). Other provisions, in
particular the Purchaser’s general terms and conditions shall
not apply, even if Wacker has not explicitly rejected such
conditions or Wacker is aware that contrary or deviating

terms and conditions exist.

2. ORDER

Orders including the orders placed by the Purchaser through
Login4more system of Wacker are only valid if such orders
have been confirmed by Wacker in writing. Any additional
verbal agreements, supplements and modifications are also
only valid if they have been confirmed in writing. Written
form shall include contract, letter, email, facsimile and

electronic data interchange.

3. DELIVERY, ACCEPTANCE

3.1 If Wacker delivers the Products on the agreed delivery date,
the Purchaser is obligated to accept such Products. In case
that Wacker fails to deliver Products on the agreed delivery
date, the Purchaser agrees to grant Wacker of a grace period
of 30 days after the expiry of such agreed delivery date.
Within such grace period, Wacker is entitled to deliver
Products with a one-day prior notice. Only if Wacker still
fails to deliver Products after the expiry of such grace
period, Wacker shall be in default from the next day of the
expiry of the grace period.

3.2 Wacker shall be entitled to make partial deliveries provided
that the acceptance of such partial deliveries is reasonable
for the Purchaser and, in particular, if the delivery of the
remaining Products ordered is ensured and no significant
additional expenditure or additional cost arise for the
Purchaser as a result thereof (unless Wacker agrees to bear
such cost). Each partial delivery may be invoiced separately.
3.3 If the Products are not taken by the Purchaser on the agreed
delivery date, the Purchaser shall be charged the additional
cost arising as a result, such as container rental cost and

other storage cost.

3.4 Risk transfer of Products, delivery, other obligations and fees
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are upon the agreed incoterms rule set out in effective order
and agreement.

3.5 Products that have been sold remain Wacker’s sole property
until all outstanding payments to Wacker have been paid in
full by the Purchaser.

4. PRICE. QUANTITY

Unless otherwise agreed, the price and quantity of Products
shall be set out in the order signed by Wacker and the
Purchaser. However, Wacker reserves the right to
implement price adjustments for the order, if, following
the conclusion of the order until delivery, costs change
on account of the factors (including but not limited to
changes in raw material prices, other supplies price
changes or currency fluctuations etc.), which Wacker is
not responsible for and which were not foreseeable.
Wacker reserves the right to implement the quantity
adjustment of Products in the order, if, following the
conclusion of the order until delivery, raw materials or
energy supplies become unavailable which was out of

Wacker’s control.

5. PAYMENT, DEFAULT OF PAYMENT

5.1 Payments shall be made in Renminbi Yuan if the Purchaser is
an entity registered in the People’s Republic of China
(“PRC”) as long as this is required under the PRC law, or
made in a convertible foreign currency stipulated by Wacker
if the Purchaser is registered outside the PRC.

5.2 In case that the Purchaser fails to make payment on time,
Wacker shall be entitled to claim default interest at the rate
of 0.3%0 per day. The right to claim further damages shall
remain unaffected.

5.3 If the Purchaser falls in arrears with at least two payments

arising from the business relationship with Wacker, all of its

effective payment obligations from all business relationships
with Wacker shall become due and payable immediately. In
addition, Wacker is entitled to demand advance payment for
outstanding deliveries or the granting of suitable security, or

Wacker has right to cancel the order without any liability.

6. FORCE MAJEURE

In the event that Wacker is unable to fulfill its contractual
duties as a result of any event of force majeure (including
but not limited to war, terrorism, insurgence, natural

catastrophes, fire, pandemic, strikes or lawful lockouts,

operation or transport interruptions, difficulties with the

4. ik, HE
BRAE DAL, FEE IR B R XU 2 3T
e . {ER, MR RITLERIR G, HTIERRT
FAFRAIFEAREETAMNER (BFEESRT R
W&AES) . H AL P 2B EE B T AR 305 S 3
FERBRARAE T B, A, BT, FLLARE ST
P2 A TR AR . A SRR BT SR IR BT R AR
T LA R R AR R SRR IR AL R R SR R L
W, BZTH, FILARE RGN 5= EE A
F

5. XA BRESAY

5.1 WURN KT oA AR N BRI ] (o ) A ) 5
i, IF AR AP EVARER, MR AR .
Wy SETTAE A B2 A, AR RER T BL 3 REE
A SRS T HEAT o

5.2 WA ST BIRATE, IR AR LIRS o LA
BB FNH I 2 = TR B ZRE— DB E I
(I

5.3 QA SR HEOC T 9 S E T A b B, S A 0 ST
JS2 ST RPSEAY AT AL 5 B0 5 AR 7 ol 9% A8 1 7 2K R AR
BRI BT 5351 LS BUESRI S50 B A2 A
ST R R S I E ORI ST AN ST AN
BHEORIN,  PLSCA BURRRIT 5 B AR DT

6. NEIHLS
WU B0 EHEATAN AT 5 ) e CRLARAE AR T4
Az, B3, BARRE. KR, EHE. BLESA
ENE T BB SR R EAM R G
FSEARIE S BUF a4 BANERL T EA R
ARl WARRIEAT G R LS5, A IS AR 2

GENERAL TERMS AND CONDITIONS OF SALE/— {4t 461

2/4



WACKER

procurement of raw material, inadequate delivery from
suppliers, act of Government, accidents, plant shut down
and equipment failure), the agreed delivery date shall be
extended by the duration of the obstruction plus an
appropriate resumption time. Wacker shall notify the
Purchaser as soon as possible of the start and expected end
of such circumstances. If the obstruction lasts six months or
longer, Wacker and the Purchaser shall be entitled to rescind

the contract.

7. QUALITY OF PRODUCTS

7.1 As regards the quality of Products, only the agreed
specification shall apply. Except for the warranty provided
above, Wacker disclaims any and all other express or
implied warranties with respect to the Products, and any
warranty of merchantability or fitness for a particular
purpose is expressly disclaimed.

7.2 Information provided by Wacker in writing, verbally or in
any other form with regard to suitability, including
application, processing or another use, as well as technical
support offered are rendered to the best of Wacker’s
knowledge; however, all of the above shall be deemed
non-binding information only. The information shall not
release the Purchaser from verifying on its own behalf the
suitability of Products delivered by Wacker for the intended
purposes. Application, processing and any other use of the
Products are beyond Wacker’s control and shall therefore be

the Purchaser’s responsibility.

8. INSPECTION

The Purchaser shall (i) inspect the product name, quantity,
package and other external defect of delivered Products on
the date of receipt, and (ii) inspect the quality and other
internal defect of such delivered Products within 14 days
after receipt of such Products (“Inspection Term™). In case of
any defect, the Purchaser shall within the Inspection Term
inform Wacker in writing of such defects and specify the
defect. Otherwise, the delivered Products shall be deemed to
conform to the agreed specification. In the event that
Products have been used by the Purchaser partially or in full,
such Products shall be deemed to conform to the agreed

specification.

9. LIABILITY
In the case that Wacker is in breach, Wacker shall
remedy the defect or bear the liability in following
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manners: (i) replacement of non-conforming Products;
or (ii) return the price of the such non-conforming
Products; or (iii) compensate Purchaser for its actual
direct damage, but such compensation shall not exceed
the purchase price of the specific quantity of such
defective Products. Wacker shall not be liable for any
consequential damages, which include but are not
limited to loss of profit, loss of interest, liabilities of
Purchaser to any third party, loss of work, loss of
downtime, loss of brand, loss of market value of product,
loss of customers, loss of opportunity, loss of reputation,
loss of the price, and enforcement cost for compensation
(including, without limitation, lawyer’s fee, litigation

costs).

10. APPLICABLE LAW, DISPUTE RESOLUTION

10.1 All legal relationships between Wacker and the Purchaser
shall be exclusively governed by the laws of the People’s
Republic of China. The application of the 1980 United
Nations convention on Contracts for the International Sale of
Products is expressly excluded.

10.2 Except other agreed, all disputes between Wacker and the
Purchaser shall be settled through friendly consultation. If no
settlement is reached, such dispute shall be submitted to the
People’s Court of Wacker’s domicile for litigation.

10.3 This GTC is made in English and Chinese. In case of any
discrepancies between the two versions, the Chinese version

shall prevail.

11. COMPLIANCE WHISTLEBLOWER SYSTEM
Wacker has launched a groupwide compliance
Whistleblower System to support the reinforcement of
Wacker’s long-standing commitment to laws and ethical
business conduct. If there is any violation of laws or ethical
business conducts, Wacker’s business partners can find and

access to the Whistleblower System in www.wacker.com.

The report can be submitted anonymously and at the same
time the reporter can receive feedback on the processing
status and answer questions about the report by setting up a

secured postbox at the end of the reporting process.
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